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Why is Human Resources so important
to Loss Control?
November 3, 2016
Venyke Harley, Loss Control Manager

Risk Management Services
Municipal Association of South Carolina

Risk Management Trends
• Workers’ compensation claims, property and
liability claims, financial statements can tell you a
lot about your organization
• This data can identify crucial trends in the city
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South Carolina Municipal Insurance Trust
SCMIT
• Worker’s compensation pool for South
Carolina municipal employees
• Created in December 1983
• 120 cities, towns and utilities
3
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Deaths
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Lake City (1984)
Florence (1985)
Mt. Pleasant (1985)
Estill (1986)
Greenwood (1986)
(2) N. Myrtle Beach (1987)
Pageland (1987)
Darlington (1988)
North Augusta (1989)
Florence (1989)
Surfside Beach (1992)
Georgetown (1992)
Orangeburg (1993)
Clinton (1994)
Georgetown (1994)

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Cheraw (1998)
Orangeburg DPU (1998)
Marion (1999)
Camden (2000)
Newberry (2001)
Surfside Beach (2002)
Laurens (2003)
Orangeburg (2004)
Moncks Corner (2006)
(2) Moncks Corner (2007)
(2) Cheraw (2011)
Aiken (2011)
Aiken (2012)
Forest Acres (2015)
Conway (2016)

The tip of the iceberg
Direct costs - insured
Indirect costs – uninsured, out of pocket,
hidden
•
•
•
•
•

Loss of time to investigate
Damage to property, vehicles, equipment
Overhead while work disrupted
Morale
Cost of overtime for replacement worker
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SCMIT Pool
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SCMIT Pool

7

SCMIT Pool

8

SCMIT Pool

9

3

11/9/2016

SCMIT Pool
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SCMIT Pool
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2015 SCMIT Pool Claims By Department
Police
• $3,682,142 in cost
• 400 claims
• $9,205 average claims cost
Fire
• $715,628
• 165 claims
• $4,337 average claims cost
12
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2015 SCMIT Pool Claims By Department
Public Works
• $3,201,967
• 323 claims
• $9,913 average claims cost
Utilities
• $1,229,669
• 142 claims
• $8,659 average claims cost
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2015 SCMIT Pool Severe Injury Claims
* Claims over $75K
•
•
•
•

27 claims > $75K in expenses
2.4% of overall claims frequency
$6,693,418 in claims expenses
72% of overall claims cost
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South Carolina Municipal Insurance and
Risk Financing Fund

• Property and liability insurance for
South Carolina Cities and Towns
• Created in October 1, 1990
• 108 Cities and Utilities
15
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First Party Coverage
Provides protection for the physical assets of the
insured

SCMIRF 2015 Auto Physical Damage Claims
• 396 claims in 2015
• $972,520
• $2,455 average claims cost
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Third Party Coverage
Protects the assets of the insured by providing
coverage for claims brought by third parties
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SCMIRF 2015 Auto Liability Claims
• 539 claims in 2015
• $2,428,111 in cost
• $4,504 average claim cost
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Third Party Coverage

• General Liability
– Includes coverage for bodily injury and property
damage associated with the premises and
operations of an insured.
• Slips and falls on municipal property,
sidewalks, etc.
• Property damage associated with sewer
backups.
Slips, trips and falls by citizens, faulty roadway

SCMIRF 2015 General Liability Claims
• 428 claims in 2015
• $1,795,497 in cost
• $4,195 average claim cost
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Third Party Coverage
• Law Enforcement Liability
– Bodily injury
– Property damage
– False arrest
– False imprisonment
– Wrongful death

SCMIRF 2015 Law Enforcement Liability Claims
• 61 claims in 2015
• $2,423,335 in cost
• $39,726 average claim cost
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Third Party Coverage
• Public Officials Liability
– Provides protection for personal injury type
claims associated with the actions of public
officials
– Excludes actions of law enforcement
– Land use claims
– Employment practices liability
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SCMIRF 2015 Public Officials Liability Claims
• 43 claims in 2015
• $956,051 in cost
• $22,233 average claim cost
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SCMIRF 2015 Tort claims by department
Frequency
1. Public Works
2. Public Utilities
3. Police
4. Parks and Recreation
5. Administration
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SCMIRF 2015 Tort Claims by Department
Severity
1. Police ( over $2.5 million)
2. Parks and Recreation
3. Administration
4. Public Works Streets
5. Public Works Utilities
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SCMIRF 2015 auto claims by department
Frequency
1. Police
2. Public Works
3. Fire
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SCMIRF 2015 auto claims by department
Severity
1. Police
2. Transit
3. Public Works
4. Public Utilities
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Most important resources in all
municipalities is the “Human Resource.”
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Human Resource impact on cities
• Payroll Cost
• Claims Cost
• Indirect Cost of Employee Actions
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Educating managers they are a
“Human Resources Manager”
and “Risk Manager” whether
they want to be or not.

Human Resources Professionals
• Must have a seat at the table
• Help managers and council understand the
human resources function, knowledge, value,
and worth
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Challenges for Human Resources
• Administration/Council/Management
relationships
• HR and RM identify problem areas
• Staff who have never been in an organization
with a strong HR and RM department have may
not understand the value of the functions
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Opportunities for Human Resources
• Identify positive trends and share them with
leadership
• Bring solutions for HR and RM problems to
management
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Value of Human Resources
• Department knows “what’s happening” in the
organization

36
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What should HR professionals do:
• Develop understanding of management and
council priorities by attending council meetings
and city functions
• Incentivize the work force
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Top SCMIRF property and liability pool claims
since 2010:
1. Wrongful Discharge
2. Discrimination
3. Defamation Of Character
4. Racial Discrimination
5. Harassment
6. Age Discrimination
7. Wrongful Termination
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Root causes of most costly claims
• Poor hiring (background checks/negligent
retention)
• MVR checks, physiological screening, drug test,
criminal records checks
• Lack of onboarding programs
• Lack of policy and procedures
39
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Root causes analysis of most costly claims
•
•
•
•

Lack of training
Lack of re-training
Failure to address problem employees/performance
Failure to recognize and reward good employees
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What can human resources do?
• Educate supervisors
• Continue to offer training classes/build
relationships
• Engage managers who are not interested
• Advocate on behalf of the department heads
and employees
41

Liability Exposure as a Manager
•
•
•
•
•
•

Negligent hiring/firing practices
Inadequate or out dated policies
Inadequate training of staff
Poor leadership and supervision
Lack of disciplinary procedures
Proper documentation of all of the above
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Responsibility
If you are going to be a leader, you have
to accept what comes with it, including
the liability.

Main Areas of Liability
•
•
•
•

Negligent hiring
Negligent retention
Failure to supervise
Failure to train

Negligent Hiring
IMPORTANT POINTS TO
REMEMBER……..
1. Should have known the new hire was a liability
2. Would have known if the proper background
check had been performed
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Tamir Rice
June 25, 2002 – November 23, 2014
Cleveland, Ohio
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Negligent Retention
• Overlook serious personnel problems with an
employee resulting in potential for legal action.
• Difficult to defend.

Avoid Negligent Supervision

Operations
• Policy violations – documented discipline
• Misconduct – documented discipline
• Discipline – Must be progressive and encourage
employees to improve their performance
Supervisory Controls
• Investigate complaints and incidents
• Discipline/discharge where appropriate
• Document, document, document. . . . .
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Failure to Train
The training records say it all...if little or none, you’ve
got a problem!
Resources:
• Videos
• LocalGovU
• Internal staff
• State and federal resources

Train, Train, Train
• Train mangers on how to conduct investigations:
human resources, internal investigations, safety,
OSHA, risk management
• If there is no documentation of training, the
training did not occur.
• Invest in a document management system.
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Harassment
• Harassment is any unwelcome verbal or physical conduct based
on race, color, sex (regardless of whether it is sexual in nature),
sexual orientation, national origin, age, disability, or retaliation
that is so offensive as to alter the condition of the victim’s
employment.
• This standard is met when:
– The conduct culminates in a tangible employment action, or
– The conduct is sufficiently severe or pervasive as to create a
hostile work environment.

Social media post matter!
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Discrimination
Making employment decisions based on protected
characteristics that will have a negative impact on that
person’s employment opportunities.
-Hiring
- Firing
- Benefits
- Use of Leave

- Training
- Promotions
- Layoffs
- Pay
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Retaliation
Typically, the link between a protected activity and the
challenged employer action is established if the action
follows shortly after the protected activity. And if the
individual that undertook the challenged action had prior
knowledge of the protected activity.

Retaliation
There are three essential elements of any retaliation claim.
• Protected activity: (i.e., participation in the
statutory complaint process or opposition to
discrimination);
• Adverse employment action: demonstrating that
the employer’s action in question “well might have
dissuaded a reasonable employee from making or
supporting a charge of discrimination”; and
• A causal connection: between the protected
activity and the employer’s action(s).

What will your risk management plan be?
• Awareness of your city’s loss history will greatly
increase your ability to manage losses
• No one solution will fit everyone’s needs
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Law Enforcement Challenges
• Applicant pool
• Recruiting strategies
• Benefits
• Pay
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Public Works Challenges
•
•
•
•
•

Applicant pool
CDL drivers
Pay
Job hazards
Less attention and resources than police/fire
departments

Volunteers
• Screen
• Train
• Provide adequate
supervision
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Issues on the rise in the workplace
• Drug abuse – opioid usage, legalization of
marijuana
• Workplace violence
• Baby boomers – aging workforce
• Millennials – workplace flexibility

Communication
• Effective communication and collaboration is
the key to a successful organization.
• You will not be effective in your city if you are
adversarial. It will not happen!
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Two Types of Communication
1. Assertive Communication
Speaking your mind in a tactful and respectful
manner. Having mutual respect!
2. Aggressive Communication
Expressing oneself by humiliating, dominating
or ignoring others. Lacking mutual respect!
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Communication
• Do not embarrass employees/department heads
and supervisors for mistakes and information
they do not know
• They should always feel comfortable coming to
you with a question

Help eliminate silos between departments, human
resources, and finance departments when managing
the city’s employees health and safety programs!

Resources
• OSHA - Standards, general information
– www.osha.gov or 803-896-7665
• SC OSHA - Training, consultation, publications, reporting
– www.scosha.llronline.com
• National Safety Council
– www.nsc.org
• National Institute for Occupational Safety and Health
NIOSH
– www. cdc.gov.niosh
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SCMIRF Employment Liability Hotline
• 10 free hours per year with the designated labor
attorney.
• Terminations, disciplinary actions
• Contact Cindi Martellini, claims manager at
cmartellini@masc.sc or 803.933.1235

SCMIRF General Liability Hotline
• 10 free hours per year with the designated
general liability attorney.
• Contract review
• Contact Terri Camp, SCMIRF claims analyst at
tcamp@masc.sc or 803.933.1272

How Can We Help You?
• Free online training with LocalGovU – 83 courses
• Legal Liability Risk Management Institute– Law
Enforcement/Fire
• Model Law Enforcement Policies/ Training Portal
• Model Fire Service Policies
• Sample Property Inspection Forms
• Riskletter and Uptown articles searchable on the website
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Questions

71
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